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Poetry: AGRI-2008-62313-00-00-TRA
INTERPRETATIVE NOTE N° 2008-24 
This interpretation does not prejudge any decision by the Court of Justice, which alone is competent to hand down legally binding rulings on the validity and interpretation of acts adopted by the Community institutions.
SECTOR:
Fruit and vegetables
SUBJECT: 
National financial assistance
PROVISIONS CONCERNED: 
Article 103e of Council Regulation (EC) N° 1234/2007

Articles 93-97 of Commission Regulation (EC) N° 1580/2007

Article 2 of Commission Regulation (EC) N° 590/2008
TEXT OF THE INTERPRETATION : 
Q1: What are the rules and conditions governing the application of national financial assistance for Member States and producer organisations? Are there any particularities for operational programmes implemented in years 2007 and 2008?

Member States (MS) wishing to make use of the provisions on national financial assistance (NFA) established in Article 103e of Council Regulation (EC) No 1234/2007 and Articles 93 to 97 of Commission Regulation (EC) No 1580/2007 need to respect the following calendar:

The MS asks the Commission for authorisation to grant NFA to POs by 31 January of the year N (the year of implementation of the operational programme) according to Article 94.

By 30 April of year N the Commission gives its decision on authorisation. If the Commission does not reply within this period the request shall be considered to have been approved

If there is a green light from the Commission, the MS informs a PO that it can amend the operational programme to take into account the additional funds. If the PO already envisaged the additional amount in its programme, it is not necessary to modify its programme. 

The PO amends the programme according to Article 67 of Commission Regulation (EC) No 1580/2007 (amendments to operational programmes during the year). The additional national support will increase the operational fund but it does not replace contributions from members which cannot be reduced or refunded.

The PO implements the programme until 31 December of year N and sends the application for aid to the MS by 15 February of year N+1, including the application for national financial assistance, in accordance with Articles 70 to 73 of Commission Regulation (EC) No 1580/2007.

The MS pays to the PO by 15 October of the year N+1 for the actually incurred costs in the year N.

The MS requests the reimbursement of approved NFA actually paid to POs, from the Commission, by 1 January N+2 according to Article 97 of Commission Regulation (EC) No 1580/2007. 

Example: programmes implemented in 2009:

	Submi- 

ssionn OP
	Decision

 MS
	Authorisation to pay NFA from MS to the Comm
	The Comm authorise / refuse NFA
	End of the OP
	PO submit an application for aid (OP 2009)
	Payment of actual expenditure incurred (MS to PO)
	Request for reimbursement of NFA

	Art. 64
	Art. 65
	Art 94
	Art 94
	
	Art 70
	Art 71
	Art 97

	15.09. 08
	15.12.08 

(20.01.09)
	31.01.09
	30.04.09
	31.12.09
	15.02.10
	15.10.10
	1.01.11




By way of derogation from Article 94 of Commission Regulation (EC) No 1580/2007 the dates to request authorisation for programmes implemented in 2007 and 2008 have been adapted as explained below. Other than as set out below Chapter IV of Title II to Commission Regulation (EC) No 1580/2007 is applicable.

The main rules and conditions governing programmes 2007 and 2008 as regards NFA are the following:

For operational programmes implemented in 2007:

Rules identical to those contained in Commission Regulation (EC) No 544/2001 continue apply pursuant to the fifth subparagraph of Article 152(2) of Commission Regulation (EC) No 1580/2007. Member States may be authorised to pay POs NFA equal to a maximum of half the financial contribution of producers and this amount may be reimbursed at a level of 50% of the financial assistance granted to the PO.

The MS shall request authorisation to pay NFA by 1 July 2008 pursuant to Article 2 of Commission Regulation (EC) No 590/2008. 

The MS shall request Community reimbursement by 1 January 2009 according to Article 97 of Commission Regulation (EC) No 1580/2007.

For operational programmes implemented in 2008:

MS shall request authorisation to pay NFA by 1 July 2008 pursuant to Article 2 of Commission Regulation (EC) No 590/2008. 

MS shall request Community reimbursement by 1 January 2010 according to the usual rules in Chapter IV of Title II, in particular first paragraph of Article 97 of Commission Regulation (EC) No 1580/2007.

Q2: Can a PO which has chosen that its programme approved under Council Regulation (EC) No 2200/96 should run until its end, apply for the new rates of national financial assistance established in Article 103e of Regulation (EC) No 1234/2007 (80% of the financial contributions of members instead of the old 50% and 60% of EU-reimbursement instead of 50%) as regards operational programmes implemented in 2008 and thereafter?

Yes. Commission Regulation (EC) No 544/2001 has been repealed. The new legal basis for provisions on NFA is in Article 103e of Council Regulation (EC) No 1234/2007 and Articles 93-97 of Commission Regulation (EC) No 1580/2008. These provisions apply irrespective of the choice POs make under Article 203a(3) of Council Regulation (EC) No 1234/2007.
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