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	Proposal for a Council Regulation amending Regulation (EC) No 1234/2007 establishing a common organisation of agricultural markets and on specific provisions for certain agricultural products ("Single CMO Regulation")


With a view to the meeting of the Working Party on Horizontal Agricultural Questions on 

4 February 2008, delegations will find attached an English-language version of the comments by the German delegation.
ANNEX
21 January 2008
(1)
Article 1(3)
The Commission proposal deletes the definition of "skimmed milk".  At the meeting of the Working Party on Horizontal Agricultural Questions on 17 January 2008, the Commission pointed out that the proposed addition in Article 1(5) provides an adequate definition of "skimmed milk".
Contrary to the Commission's view, the deletion of the definition of skimmed milk in Article 6(2)(c) of the single CMO gives rise to considerable application difficulties in some areas:
(a)
In Article 1(5), the definition of skimmed milk powder has been amended.  Reference is now made to "milk", instead of "skimmed milk" as previously.  The definition of "milk" in Article 6(2)(b) of the single CMO is as follows: "'milk' shall mean cow's milk produced in the Community".  Such milk is untreated cow's milk with a natural fat content.  Skimmed milk powder, however, can be made only from skimmed milk first obtained by removing the fat from milk, as described in the present definition in Article 10(1)(f) of the single CMO.  The wording is also misleading as regards the origin of milk.  While skimmed milk powder is required to be made in an approved undertaking in the Community, that disregards the need for the milk to come from the Community.  It is thus not at all clear that the proposed addition in Article 1(5) provides an adequate definition of "skimmed milk".
(b)
The deletion of the present Article 6(2)(c) of the single CMO also gives rise to problems in implementing Articles 99 and 100 of that CMO.  The use of the term "skimmed milk" in Article 99 leaves it open whether skimmed milk imported from non‑member countries or skimmed milk powder imported from non‑member countries and then reconstituted as skimmed milk is also permissible.  While Article 100 does make it clear that skimmed milk processed into casein or caseinates must have been produced in the Community, that wording still leaves the way open for reconstitution from skimmed milk powder imported from non‑member countries.
(c)
The term "skimmed milk" is also referred to in many other provisions in the single CMO.  In order to avoid any misunderstanding or misinterpretation, there is thus a pressing need to retain the clear, unequivocal definition in Article 6(2)(c) of the single CMO.

(2)
Consequential amendment to Article 22 of Regulation (EC) No 1234/2007
Article 1(6) of the Commission proposal amends Article 15 of Regulation (EC) No 1234/2007.
As a result of that amendment, the words "the second subparagraph of" in Article 22 of Regulation (EC) No 1234/2007 should be deleted.
(3)
Article 1(7)
In the German language version, the Commission proposal should presumably read: "Artikel 23 Unterabsatz 2 wird gestrichen" [English unaffected], as the paragraphs in Article 23 of Regulation (EC) No 1234/2007 are not numbered.
(4)
Article 1(20)
The English and the German language versions of the proposal differ here.  Whereas the German has "Für Milch ..." [For milk ...], the English has "... for all milk".
Even if there is already any such  difference between language versions in Regulation (EC) No 1234/2007, it would be advisable to align the wording on the German.
(5)
Article 1(21)
This section incorporates from Regulation (EC) No 1182/2007 a string of provisions concerning producer groups and producer organisations.  Article 1(2) of Regulation (EC) No 1182/2007 restricts the application of Titles III and IV of that Regulation (producer organisations and interbranch organisations) to fresh fruit and vegetables and/or products intended solely for processing, i.e. it precludes any application to processed fruit and vegetables.
That exclusion should also apply in this proposal.

(6)
Article 1(21)
The English and the German language versions of the proposed Article 103e differ.  Whereas the German of Article 103e(1) has "In den Mitgliedstaaten, in denen der ..." [In Member States where the ...], the English has "In regions of the Member States where the ...".
The wording here should be aligned on the German.
(7)
Article 1(23)
The proposed addition of an Article 113a here imposes additional requirements for the marketing of products of the fruit and vegetables sector.

It is crucially important to Germany that both the standards under Article 113 and the provisions on soundness and fairness should be described as marketing standards.  This is in line with the agreement reached after intense discussions on the reform of the fruit and vegetables CMO, as reflected in Article 2(4) of Regulation (EC) No 1182/2007.
Article 113a therefore needs to be amended to read as follows:
"Article 113a

Additional requirements for the marketing of the products of the fruit and vegetables sector
1.
The products of the fruit and vegetables sector which are intended to be sold fresh to the consumer may be marketed only if they are sound, fair and of marketable quality and if the country of origin is indicated.
2.
The marketing standards referred to in paragraph 1 and in Article 113(1)(b) and (c) shall apply at all marketing stages, including import and export, unless otherwise provided by the Commission.
3.
[paragraph 2 unchanged]

4.
[paragraph 3 unchanged]".

(8)
Article 1(23)
In the new Article 113b to be inserted, we welcome the following addition suggested by the Commission at the meeting on 17 January 2008: "the meat of bovine animals ... slaughtered on or after 1 July 2008".
(9)
Article 1(24)(a)
This should include the provision under Article 42(a)(ii) of Regulation (EC) No 1182/2007 that the Commission may lay down rules on "conformity inspections, in particular on their consistent application in Member States".
(10)
Article 1(24)(b)
This provision would add to Article 121 of Regulation (EC) No 1234/2007 a subparagraph (j) laying down conditions for the marketing of meat of bovine animals aged 12 months or less.
In (i), there is a difference between the German and the English language versions.  Whereas the German uses the plural, "die praktischen Modalitäten", the English has the singular, "the practical method".

In Germany' view, the plural form ("die praktischen Modalitäten"), as found in Article 11(1) of Regulation (EC) No 700/2007 [where the English is "the practical method"], should continue to be used.  In addition, the word "namentlich" [particularly] should be deleted in German, as it is not to be found in Regulation No 700/2007 and would extend the Commission's powers.
(11)
Article 1(25)(b)
This provision is to replace Article 122(c)(iii) as regards the aims of producer organisations.  However, only a list of possible aims is given here.  There is no requirement, as under Article 3(1)(c) of Regulation (EC) No 1182/2007, that one or more of a list of three objectives must be pursued.  Nor do the wording and substance of the aims tally with Regulation (EC) No 1182/2007.
In Article 122(c)(iii) in particular, the aim clearly differs from the present objective: "optimising production costs and stabilising producer prices" (Article 3(1)(c)(iii) of Regulation (EC) No 1182/2007.  That objective should be retained, as it is broader than the proposed new wording.
(12)
Consequential amendments to Articles 175 and 180 of Regulation (EC) No 1234/2007 and to Regulation (EC) No 1184/2006
This proposal brings the fruit and vegetables sector into the single CMO.  The references in Articles 175 and 180 of Regulation (EC) No 1234/2007 should therefore also include fresh and processed fruit and vegetables (Article 1(1)(i) and (j) of Regulation (EC) No 1234/2007).  A similar amendment should be included in Regulation (EC) No 1184/2006 as well.
(13)
Article 2
In order to make any future consolidated version of Regulation (EC) No 1234/2007 more reader‑friendly, the repeals of Council Regulations listed here should be incorporated into Regulation (EC) No 1234/2007 by amending Article 201 of it.
(14)
Article 3
If the suggestions in point 13 are taken up, it would be advisable also to amend Article 3 of the proposal accordingly.
(15)
Annex I
(a)
In the insertion of an Annex VIIb, paragraph 1(c) should also include a reference to Article 58, as otherwise the additional quota for isoglucose could not be reduced accordingly.
(b)
In the insertion of an Annex VIIc, "and 3" in the introductory part of paragraph 1 should be deleted.
(16)
Annex II
The following points should be made concerning the insertion of an Annex XIa:
(a)
In accordance with the Commission's assertion that there are not meant to be any substantive amendments, the wordings used in Regulation (EC) No 700/2007 should basically also be retained in the German language version (as has been done in English).
(b)
In section II, the wording used in Article 3 of and Annex I to Regulation (EC) No 700/2007 should be retained [this affects the German more than the English]: "On slaughter, all bovine animals aged 12 months or less shall be classified by the operators, under the supervision of the competent authority ..., in one of the following two categories:
….

In the Member States, this classification must be carried out on the basis of the information contained in the passport accompanying the bovine animals or, failing this, on the basis of the data contained in the computerised database provided for in Article 5 of Regulation (EC) No 1760/2000 of the European Parliament and of the Council ...".
(c)
In section III.2(A) and (B), the use of capitalisation is inconsistent and in various languages differs from both the German and the English language versions of Regulation (EC) No 700/2007.
(d)
In section IV.1(a), care should be taken in all language versions (e.g. Danish and Dutch) to use Arabic numerals and not words in indicating age on slaughter: "up to 8 months" or "from 8 to 12 months" (the German and the English are both correct here, as in Regulation (EC) No 700/2007).  This stems from a wish expressed by the Commission (Deputy Director‑General Hoelgaard) in the past.
In the German language version, however, the word "und" [and] should be replaced by "oder" [or] at the end of the second line of section IV.1(a) [English unaffected].
(e)
In section VI(b), for "reference number", the word "Bezugsnummer" should be replaced by "Referenznummer" in German.  This is not only the wording used in Regulation (EC) No 700/2007 but also an established beef‑labelling term, which must be supplanted by a new term.

(f)
Section VII refers more than once to "the provisions of Article 113a and this Annex".  It should presumably more properly refer to Article 113b.
(g)
In section VII.5, the German language version (unlike, for instance the English) opts, without any apparent reason, for a different wording from the present one.  It should more properly read: "Ein Mitgliedstaat, ... , stellt der Kommission alle zur Erfüllung ihrer Aufgaben erforderliche Unterstützung zur Verfügung".
(h)
Section VII.1 omits the requisite reference to Article 113b.  All other, similar points in the draft refer to "the provisions of Article 113b and this Annex".
(i)
Section IX includes a reference to Article 194 of Regulation (EC) No 1234/2007, which does not appear in Regulation (EC) No 700/2007 and which we reject as unnecessary.
(j)
Section IX also refers merely to compliance with "the provisions of this Annex".  This should more properly read "the provisions of Article 113b and this Annex".
(17)
Amendment of Part IV(2) of Annex III to Regulation (EC) No 1234/2007
At the Working Party meeting on 17 January 2008, the Portuguese delegation pointed to the inconsistency between the definitions of adult bovine animals and bovine animals aged under 12 months.  The resulting imprecision in the rules could best be resolved by defining "adult bovine animals" as "bovine animals aged over 12 months", rather than with a live weight of more than 300 kg, in Part IV(2) of Annex III to Regulation (EC) No 1234/2007.
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