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Further to the meeting of the Working Party on Horizontal Agricultural Questions (Simplification of the CAP) on 2 and 3 May 2007, delegations will find attached in the Annex comments received from the Polish delegation. 

______________

ANNEX

COMMENTS FROM THE POLISH DELEGATION

Polish comments concerning 

Proposal for a Council Regulation establishing a common organisation of agricultural markets and on specific provisions for certain agricultural products
Article 9 (intervention buying on the pigmeat market)
Poland stands by its view that intervention buying forms part of the common organisation of the market in pigmeat and that doing away with intervention would be to go beyond the bounds of technical simplification of the CAP.  The process of simplification, of which harmonisation of the common organisation of agricultural markets forms part, cannot be treated as just another stage in CAP reform.  This mechanism has not been used for many years, but this does not change the fact that removing it would constitute an element of policy reform.  At the same time, bearing in mind the "hog cycle" and related fluctuations in livestock supply and prices, as well as the changes in the operation of agricultural markets (resulting amongst other things from the opening up of trade and EU enlargement) we should consider the possibility of using this instrument in future. 
At the Council meeting we submitted the example of the sugar market, where, in the space of the last 25 years, the intervention mechanism was activated only in 1986 and in the 2005/2006 sugar year.  The fact that this instrument was not used over a long period was not taken as a reason to remove it from Community law.  On the contrary, after a break of over 20 years it turned out to provide a safety net for the sugar market.  Accordingly, any policy decision on intervention buying on the pigmeat market cannot be taken without detailed analysis of developments in the situation in the Community in a future perspective.
It should be pointed out that if there are no provisions allowing intervention buying on the pigmeat market, some Member States will find themselves unable to support adoption of the horizontal Regulation in June. 

In line with current practice, technical simplification has gone hand in hand with the simplification of Community policies, and Poland fully supports this approach.  However, the converse is not acceptable.  It would mean undermining the nature of technical simplification, as the Commission has often pointed out.
Poland hopes that the draft Regulation submitted to Member States on 15 May will incorporate the existing provisions on the availability of intervention buying on the pigmeat market.
Article 44 (special market measures in the cereals sector)

In connection with the ongoing discussion on special market measures on the cereals market, Poland proposes keeping the provisions on cereals in Article 179(a) while supplementing Article 44 with the indicative provisions which were omitted during transfer from Article 7 of Council Regulation No 1784/2003, as follows:
Article 44

1.
Where the market situation so dictates, the Commission may take special intervention measures in respect of the cereals sector. Such intervention measures may be taken in one or more regions of the Community. 

Articles 142 and 155 (import and export licences)
In line with its position to date, Poland supports the Commission approach on the need for review and evaluation of the justification for compulsory licences in a given sector before the introduction of any change.  However, Poland takes the view that it should be for the Council, not the Commission, to take any future decision on the basis of that review.
Poland takes the view that the existing division of responsibilities should be retained as regards imposing licences for import and export.  This means that the Council should continue to be responsible for making import/export licences compulsory for products in "sensitive" sectors.

Article 160(7)(a) (Statement that there will be no change to the status quo as regards the requirement that agricultural products eligible for export refunds must be of Community origin)
Poland takes this statement as a guarantee that the rules implementing this draft Regulation establishing a single common organisation of agricultural markets will include provisions defining Community origin requirements - solely for markets where Community origin is currently required e.g. in provisions regulating the market in beef and veal, milk and milk products. 
In connection with the foregoing, it should be pointed out that the Commission has still not submitted a binding opinion on the interpretation of the provisions of Council Regulation No 318/2006 in the context of the Community origin requirement for export refunds for products in the sugar sector and whether they comply with Article 11 of Commission Regulation No 800/1999. This means that as regards the sugar sector, Poland cannot be certain what the status quo is.
Articles 154 and 167 (question of suspension of outward and inward processing arrangements)

Poland would like to know the Commission's views on the following questions regarding suspension of outward and inward processing arrangements:
1.
The rules do not state what effect suspension of use of the arrangements is intended to have.  In particular, it is unclear whether the suspension is to affect only future cases, which might arise after the suspension decision has come into force, or also licences issued previously – before the decision came into force – on the basis of which goods are being imported for processing.

Precisely in this last case, it needs to be clarified whether suspension of the use of the arrangements means that goods will not be able to undergo processing on the basis of a licence issued previously and also whether goods already covered by the arrangements will be able to complete the procedure in accordance with customs rules, i.e. release for circulation of compensatory products under inward processing arrangements.
Furthermore, it is unclear what is meant by partial suspension of use of the arrangements.  The draft does not say in what circumstances partial suspension would apply or what elements might be excluded in such cases.  Poland would like these issues to be clarified, with examples.
2.
Is a Commission decision suspending use of the arrangements intended to be for a limited or unlimited period?

This will have a bearing on the decisions taken by Member States' customs authorities on applications by those interested in obtaining licences for processing arrangements.  The provisions should therefore state whether the suspension decision will entail refusal to issue any licences for the use of processing arrangements or merely suspension of the procedure.

3.
Poland also thinks it worth drawing attention to the consequences of the way in which a Commission decision suspending use of the arrangements is implemented.  The draft Regulation states that the Member States must apply the measures adopted by the Commission immediately.  At the same time, if any Member State queries the measure taken, the Council may decide to amend or repeal the measures within one month.  There is therefore a need for clarification of the legal consequences of a decision queried by a Member State.  This relates primarily to the ability to use licences issued previously and cases which are still in the process of being decided on.

It should be borne in mind that if an entrepreneur who has previously obtained a licence for processing arrangements is unable to make use of that licence until the Council has taken its decision, this may have certain financial repercussions for the enterprise (unfulfilled contracts etc.) even if the Council repeals the measure within a month, for example because it is unjustified.
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