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–
Comments received from delegations


Further to the meeting of the Working Party on Horizontal Agricultural Questions (Simplification of the CAP) on 2 and 3 May 2007, delegations will find attached in Annex, the comments received from the Belgian delegation. 

______________

ANNEX

COMMENTS FROM THE BELGIAN DELEGATION

	Draft single CMO – 16715/06

Belgian delegation's remarks and requests of 4/5/2007 concerning:

–
The Articles 47 and 50 measures in the sugar sector

and

–
The procedural rules in Article 116, point (c), as they relate to the marketing of milk and 
milk products


1.
Incorporation of Annex II to Regulation (EC) No 318/2006 (purchase terms for beet) in the proposal for a single CMO
The Commission proposal does not include Annex II to Regulation (EC) No 318/2006 on the common organisation of the markets in the sugar sector. It simply states that the provisions in that Annex are a matter for the Commission "given the highly technical character of these terms" (recital 25).

We would emphasise the fact that Annex II to Regulation (EC) No 318/2006 establishes the framework provisions for the purchase terms for beet.

These are not mere technical provisions, for – contrary to the situation in the other sectors – the CAP's objectives in the sugar beet sector are pursued indirectly through the organisation of the market in the industrial product (sugar) and not directly through the organisation of the market in the agricultural product (beet).

Annex II is essential in order to ensure that the measures taken for farmers are correctly and fully transposed in the purchase terms for their product. The Annex is also necessary in order to implement the interprofessional agreements provided for by the Regulation and ensure legal certainty in this respect.
Accordingly, we are asking for Annex II to Regulation (EC) No 318/2006 to be incorporated in the proposal for a single CMO and for the Commission to be able to amend that Annex subsequently, as currently provided for in Article 40(2)(b) of Regulation No 318/2006.

To that end, we propose the following amendments:

1.
Recitals (25) and (26)

Replace the existing text of recitals (25) and (26) by the text of recital (7) of Regulation (EC) No 318/2006.

Text as amended:

(25-26)  "Specific instruments are needed to ensure a fair balance of rights and obligations between sugar undertakings and sugar beet growers. Therefore, standard provisions should be laid down to govern the contractual relations between buyers and sellers of sugar beet. The diversity of natural, economic and technical situations makes it difficult to provide for uniform purchase terms for sugar beet throughout the Community. Agreements within the trade already exist between associations of sugar beet growers and sugar undertakings. Therefore, framework provisions should only define the minimum guarantees required by both sugar beet growers and the sugar industry to ensure a smooth functioning of the sugar market with the possibility to derogate from some rules in the context of an agreement within the trade."
II.
Article 47(1)
Replace the existing text of Article 47(1) by the text of Article 6(1) of Regulation (EC) No 318/2006.

Text with the proposed amendment:

Article 47
Interprofessional agreements

1.
Agreements within the trade and delivery contracts shall conform to paragraph 3 and to the purchase terms laid down in Annex III … […], in particular as regards the conditions governing the purchase, delivery, taking over and payment of beet.

2.
The terms for buying sugar beet and sugar cane shall be governed by agreements within the trade concluded between Community growers of these raw materials and Community sugar undertakings.

3.
In delivery contracts, a distinction shall be made according to whether the quantities of sugar to be manufactured from sugar beet will be:

(a)
quota sugar,

(b)
out-of-quota sugar.

III.
Article 50

Add an item to the list of rules which may be adopted by the Commission, in accordance with the current provision in Article 40(2)(b) of Regulation (EC) No 318/2006.

Text as supplemented by the proposed amendment:
Article 50
Implementing rules

The Commission may adopt the detailed rules for the implementation of this Section and in particular the following:

(a)
the amendments to Annex III …;
(ba)
the criteria to be applied by the sugar undertakings when allocating among beet sellers the quantities of beet to be covered by pre-sowing delivery contracts as referred to in Article 47(4); 

(cb)
the percentage of withdrawn quota sugar referred to in Article 49(1);
(dc)
the conditions for the payment of the minimum price where the withdrawn sugar is being sold on the Community market under Article 49(4).

IV.
Annexes
Insert an Annex III … corresponding to Annex II to Regulation (EC) No 318/2006 specifying the framework provisions for the purchase of beet.

-------------------------------------------------------------------------------------------------------------- ---------

2.
Amendment to the wording of Article 116
The wording of Article 116 of the draft single CMO should be adapted as indicated below. Point (c)(i) and (ii) should not be included under the introductory words "The Commission shall establish the detailed rules for the application of this Chapter, …", but kept separate. A distinction needs to be made between establishing implementing rules and drawing up and, where necessary, supplementing a list of products.

It is important to abide by the wording of the provisions of Article 4(2) of Council Regulation No 1898/87 on the protection of designations used in marketing of milk and milk products (see extract from that Regulation below).
The proposed adaptations are as follows:

SECTION III
PROCEDURAL RULES
Article 116
Adoption of standards, implementing rules and derogations
The Commission shall establish the detailed rules for the application of this Chapter, which may in particular include:

(a)
the provision for marketing standards referred to in Article 109 including rules on derogations from the standards, on presentation of particulars required by the standards and on the application of the standards to products imported into the Community and products exported from the Community;
(b)
rules concerning the question whether products for which standards are laid down may be marketed in the Community only in accordance with those standards;
(c)
provisions as regards the definitions and designations that may be used in the marketing of milk and milk products in accordance with Article 110(1):
[…]
[…]
(d)
as regards the standards for spreadable fats referred to in Article 111:
(i)
a list of the products referred to in point (a) of the third subparagraph of point I(2) of Annex XII, on the basis of the lists sent to the Commission by the Member States;
(ii)
the methods of analysis needed to check the composition and manufacturing characteristics of the products referred to in Article 111;
(iii)
detailed rules for the taking of samples;
(iv)
detailed rules for obtaining statistical information on the markets in the products referred to in Article 111;
(e)
the minimum quality characteristics for products of the hops sector referred to in Article 112; 
(f)
the methods of analysis to be used, where applicable;
(g)
as regards the use of casein and caseinates referred to in Article 114:
(i)
the conditions according to which the Member States shall grant the authorisations and the maximum percentages to be incorporated, on the basis of objective criteria having regard to what is technologically necessary;
(ii)
the obligations to be respected by the undertakings authorised in accordance with point (i).
However, as regards the definitions and designations that may be used in the marketing of

milk and milk products in accordance with Article 110(1), the Commission shall:

(i)
draw up and, where necessary, supplement the list of the products referred to in the second subparagraph of point III(1) of Annex X, on the basis of the lists sent to it by the Member States;

(ii)
make additions, where necessary, to the list of designations given in point (a) of the second subparagraph of point II(2) of Annex X.

------------------------------------------------------------------------------------------------------------------------

COUNCIL REGULATION (EEC) No 1898/87 of 2 July 1987 on the protection of designations used in marketing of milk and milk products
Article 4

1.
Member States shall send the Commission by 1 October 1987 an indicative list of the products which they regard as corresponding in their territory to the products referred to in the second subparagraph of Article 3(1).

Member States shall, where necessary, make additions to this list subsequently.

2.
In accordance with the procedure laid down in Article 30 of Regulation (EEC) No 804/68, the Commission shall:

(a)
adopt the detailed rules for the application of this Regulation;

(b)
draw up and, where necessary, supplement the list of the products referred to in the second subparagraph of Article 3(1) on the basis of the lists sent to it by the Member States;

(c)
 make additions, where necessary, to the list of designations given in the Annex hereto.
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