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- Transfer of competences table


Delegations will find attached in Annex, a Table setting out the areas where the Commission has proposed a transfer of competences from the Council to the Commission.  

This has been submitted by the Commission Services as a non-paper. 

______________
ANNEX

Proposal for a Council Regulation establishing a common organisation of agricultural markets and on specific provisions for certain agricultural products

Non-Paper concerning competence issues

I.
Second generation
 Council Acts

	Reference to proposal
	Subject matter
	Legal basis for 2nd gen. Council competence in current CMOs
	Council Act adopted on that basis
	Comments

	Art. 39(1)(b)
	Carcases classification
	Art. 2 and 4(5) of Reg. 2759/75

Also affected:

beef & veal sector (Reg. 1183/2006 and Reg. 1186/90)

sheep/goat sector (Reg. 2137/92)
	Reg. (EEC) No 3220/84 of 13 November 1984 determi​ning the Community scale for grading pig carcases
	Rules containing details which would be dealt with more appro​priately at Commis​sion level


	Reference to proposal
	Subject matter
	Legal basis for 2nd gen. Council competence in current CMOs
	Council Act adopted on that basis
	Comments

	Art. 39(1)(c)
	car​cases classification 


	Art. 4 of Reg. 3013/89 

which became Art. 4 of Reg. 2467/98

which became Art. 20 of Reg. 2529/2001

Also affected:

beef & veal sector (Reg. 1183/2006 and Reg. 1186/90)

pigmeat sector (Reg. 2137/92)
	Regulation (EEC) No 2137/92 of 23 July 1992 concerning the Community scale for the classifi​cation of carcases of ovine animals and deter​mi​ning the Com​munity standard quality of fresh or chilled sheep carcases and exten​ding Regulation (EEC) No 338/91
	Rules containing details which would be dealt with more appro​priately at Commission level

Art. 20 of the latest CMO for sheepmeat and goatmeat (Reg. 2529/2001) already transferred that power to the Com​mission. 



	Art. 40(h)
	Determination of the details concer​ning tendering pro​cedures
	Art. 7(1) of Reg. 2759/75 
	Regulation (EEC) No 2763/75 of the Council of 29 October 1975 laying down general rules for granting private storage aid for pigmeat
	Implementing rules


	Reference to proposal
	Subject matter
	Legal basis for 2nd gen. Council competence in current CMOs
	Council Act adopted on that basis
	Comments

	Art. 51
	Measures to facili​tate adjustment of supply to market requirements
	Art. 2 of Reg. 234/68

Art. 2 of Reg. 2759/75

Art. 2 of Reg. 2771/75

Art. 2 of Reg. 2777/75

Art. 2 of Reg. 1254/1999

Art. 2 of Reg. 2529/2001
	This power would have to be exercised by the Council at 2nd gen. level. However, it has never been used.


	Market management mea​sure

	Art. 109


	Determination of marketing standards


	Art. 3 of Reg. 234/68

Art. 2(2) of Reg. 2771/75

Art. 2(2) of Reg. 2777/75
	Council Regulation (EEC) No 315/68 of 12 March 1968 fixing quality standards for flowe​ring bulbs, corms and tubers and Council Regulation (EEC) No 316/68 of 12 March 1968 fixing quality standards for fresh cut flowers and fresh ornamental foliage

Council Regulation (EEC) No 1028/2006 of 19 June 2006 on marketing standards for eggs

Council Regulation (EEC) No 2782/75 of 29 October 1975 on the production and marketing of eggs for hatching and of farmyard poultry chicks

Council Regulation (EEC) No 1906/90 of 26 June 1990 on certain marketing standards for poultry meat
	Market management mea​sure.

For live plants, eggs and poultry, current CMOs provide for a 2nd generation Council act whilst the CMOs for bananas and olives have already trans​ferred this power to the COM.




	Reference to proposal
	Subject matter
	Legal basis for 2nd gen. Council competence in current CMOs
	Council Act adopted on that basis
	Comments

	Art. 154
	Suspension of In​ward processing.
	Art. 14 of Reg. 2759/75

Art. 9 of Reg. 2771/75

Art. 9 of Reg. 2777/75

Art. 34(1) of Reg.1254/1999

Art. 32(1) of Reg.1255/1999

Art. 17(1) of Reg.2529/2001

Art. 19(1) of Reg.1784/2003

Art. 20(1) of Reg.1785/2003
	If the need for the suspension arises, the current CMOs provide for a second generation Council power to take the corresponding decision. 


	Market management mea​sure.

In cases of emergency, the Commission can already today take decisions in this context.

Alignment with approach already decided in the Sugar CMO, Reg. No 318/2006 (cf. Art. 24)

	Art. 179(b)
	Disturbance Clause
	Art. 7(2) of Reg. 2771/75

Art. 7(2) of Reg. 2777/75
	Power to adopt the general rules determining the conditions under which the disturbance clause may be used.


	Market management mea​sure requiring rapid action.

Alignment with approach chosen in the sugar CMO (= Art. 37 in conjunction with 40(2)(g) of Reg. 318/06).





II. Other issues 

	Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 7(1)(b)
	Definition of quality standards for reference price
	Art. 6(1) of Reg. 1785/2003
	Laying down the quality standards for the products which are eligible for public inter​vention or private storage is partly:

-
fixed in the CMOs

-
fixed in the CMO for sugar but COM empowered to amend without giving any further criteria for the use of that competence

-
to be fixed by the COM (e.g. cereals)

A common approach should be pursued. 

	Art. 7(1)(c) and Art. 46
	Definition of quality standards for reference price
	Art. 3(3) of Reg. 318/2006
	In practice, this power already lies with Commission today because Commission may amend Annex I, see Art. 40(2)(b) of Reg. 318/20006

	Art. 7(1)(d)
	Definition of quality standards for reference price.
	Art. 26(2) of Reg. 1254/1999
	see above (explanation for art. 7(1)(b))

	Art. 7(1) (f)
	Definition of quality standards for reference price.
	Art. 4(2) of Reg. 2759/75
	see above (explanation for art. 7(1)(b))


	Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 28(1)
	Determination of products for which private storage aid may be granted.
	Art. 26(4) second indent of Reg. 1254/1999
	see above (explanation for art. 7(1)(b))

	Art. 39
	Determination of Com​munity scales for the classification of carcases in detailed rules. 

Also affected:

sheep/goat sector (Reg. 2137/92)

pigmeat sector (Reg. 2137/92)


	Regulation (EEC) No 1186/90 of 7 May 1990 extending the scope of the Community scale for the classification of carcases of adult bovine animals.

Regulation (EC) No 1183/2006 of 24 July 2006 concerning the Community scale for the classification of carcases of adult bovine animals
	Rules containing details which would be dealt with more appropriately at Commis​sion level

Competence to lay down such requirements for the purposes of price reporting already lies with the Commission today in the beef/veal and sheep/goat sector (see Art. 37 of Reg. 1254/1999 and Art. 20 of Reg. 2529/2001).



	Art. 40(a) in conjunction with Art. 9
	Determination of con​ditions to be met by inter​vention butter as well as question concerning na​tional quality grades to be shown on the packaging and flat rate transport costs.
	Art. 6(2) first subparagraph point (a), second and third indents and  point (b) and 

second and third subparagraphs of Reg. 1255/1999


	Rules containing details which would be dealt with more appropriately at Commis​sion level


	Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 40 introduction and point (a) and Art. 21. 
	Delivery stage of the skimmed milk to which intervention price applies. Flat rate transport costs and conditions to be met by stores.
	Art. 7(1) third and fourth subparagraphs of Reg. 1255/1999
	Rules containing details which would be dealt with more appropriately at Commis​sion level

	Art. 40(a) 
	Fixation of the stages of the products to which the intervention price relates. 


	Art. 7(1), 3rd subp. of Reg. 1255/1999


	Rules containing details which would be dealt with more appropriately at Commis​sion level

Such kind of rules is fixed in respect of other products (e.g. butter, beef and veal) at Commission level. This should therefore be harmonised

	Art. 40(a)
	Fixation of the stages of the products to which the intervention price relates. 
	Art. 4(2) of R. 1784/2003


	see above

	Art. 40(a)
	Fixation of the stages of the products to which the intervention price relates. 
	Art. 6(2), 1st sent. of Reg. 1785/2003


	see above


	Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 40 and Art. 9(c), 
	Condition that inter​vention sugar has to be subject of a storage contract concluded between the seller and the intervention agency. 
	Art. 18(2) second subp. of Reg. 318/2006 (Sugar CMO)
	Implementing rules

	Art. 40(c)(i)
	Requirement that private storage has to be the subject of a contract.
	Art. 6(3) fourth subpara​graph of Reg. 1255/1999
	Implementing rules

	Art. 40(c)(iii)
	Remarketing and disposal of products in private storage
	Art. 6(3) fifth subpara​graph of Reg. 1255/1999
	Implementing rules

	Art. 46 (2)
	Fixation of Quality criteria for minimum beet price for quota sugar.
	Art. 5(2) of Reg. 318/2006
	Power in fact already lies with the Commission today because COM may amend Annex I, see Art. 40(2)(b)

	Art. 47
	Fixation of technical details concerning the terms of contract for sugar beet.
	Art. 6 and Annex II of Regulation 318/2006 (Sugar CMO)
	Implementing rules

	Art. 87(a)
	Condition to submit an area declaration.
	Art. 11 of Reg. 1786/2003
	Implementing rules

	Art. 87(b)
	Determination of de​tailed rules concer​ning the conditions to be complied with by processing under​takings. 
	Art. 10 points (a) and (b) of Reg. 1786/2003
	Implementing rules


	Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 87(c) + Art. 84
	Detailed rules concerning the granting of aid and advances to aid for processing of dried fod​der and the release of the related securities, in parti​cular concerning (admini​strative) controls to be carried out prior to pay​ments.
	Art. 7(1) 2nd subp., 1st sentence of Reg. 1786/2003
	Implementing rules.

Question of coherence (= control rules would be dealt with by the Commission). To be seen in conjunction with Reg. 386/90 and Reg. 2204/90, see below, Art. 114, 116 and 187 and Article 163 point (c).

	Art. 87 (d)
	Detailed rules concer​ning require​ments to be ful​filled by under​takings to be eligible for aid for dried fodder, in particular the details in cases where con​tracts have been concluded. 
	Art. 10 point c) of Reg. 1786/2003
	Implementing rules

	Art. 87(g)
	Details to be contained in contracts between pro​cessing underta​kings and producers.
	Art. 12 of Reg. 1786/2003
	Implementing rules

	Art. 114, 116 and 187
	Detailed rules concerning obligations to be respected and checks to be carried out.
	Art. 3 of Reg. 2204/90 laying down additional general rules on the common organization of the market in milk and milk products as regards cheese
	Implementing rules.

Question of coherence (= control rules would be dealt with by the COM). To be seen in conjunction with Reg. 386/90, see below, Article 163 point (c).


	Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 116
	Detailed rules concer​ning the con​dition that offers made to the public have to men​tion marketing stan​dards. 
	Art. 6 of Reg. 234/68
	Implementing rules. There is no explicit provision of such kind at the moment apart from the live plants CMO. It would seem that it has to be taken for granted that rules, once fixed, have to be respected. To find a common approach, this question  of detail would be dealt with at Commission level.

	Art. 121


	Determination of de​tailed rules concer​ning producer orga​nisa​tions, interbranch organisations, ope​rator organisations.
	Parts of Art. 6(a) and Art. 7 of Reg. 1952/2005
	Rules containing details which would be dealt with more appropriately at Commission level



	Art. 158 (3) in connection with Art. 163 (b)
	Detailed rules concerning export refunds
	Art. 32(2) 2nd sent. Reg. 318/2006 (Sugar CMO)
	Implementing rules

	Art. 158 (3) in connection with Art. 163 (b)


	Fixation of a maximum export refund for raw sugar. 
	Art. 32(3) Reg. 318/2006
	Implementing rules

	Art. 160
	Fixation of further con​ditions (see Art. 160(7)) for the granting of export refunds. 
	Art. 31(12) and (13) Reg. 1255/1999
	Rules containing details which would be dealt with more appropriately at Commis​sion level

The same approach should be pursued in all sectors which is why no special rules should be main​tained for individual sectors.




	
Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 163 point (c)
	Determination of de tailed rules concer​ning the physical checks of export declarations.


	Reg. 386/90 
	Rules containing details which would be dealt with more appropriately at Commis​sion level



	Yet to be added to Art. 170 and 171
	Detailed rules concer​ning notif​ication and publica​tion in the con​text of agreements and con​certed practices of interbranch organi​sations in the tobacco sector
	Articles 9 and 11 of Reg. 2077/92 of 30 June 1992 concerning inter-branch organizations and agreements in the tobacco sector
	Rules containing details which would be dealt with more appropriately at Commis​sion level



	Art. 179(b)
	Disturbance Clause. Council Reg. today de​fines in detail the concept of price rise and "likely to continue". Art. 179(b) does not define any details
	Article 12(2) and (3) of Reg. 2759/75
	Market management measure.

Alignment with almost all other CMOs where there is no specific definition (see in particular Art. 37 of Reg. 318/06, Art. 7 and 21 of Reg. 1784/2003, Art. 22 of Reg. 1785/2003, Art. 38 Reg. 1254/1999).


	Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 179(b)
	Disturbance Clause: As regards the olives sector the Council Reg. (Reg. 865/2004) today defines in detail the concept of price rise.
	Art. 11(2) of Reg. 865/2004
	Alignment with almost all other CMOs where there is no specific definition (see in particular Art. 37 of Reg. 318/06, Art. 7 and 21 of Reg. 1784/2003, Art. 22 of Reg. 1785/2003, Art. 38 Reg. 1254/1999).

	Art. 180
	Disturbances as regards quotations or prices on world market: As regards the beef & veal sector, the Council Reg. (1254/1999) today de​fines in detail the concept of "significant excess"
	Art. 34 of Reg. 1254/1999
	Alignment with almost all other CMOs where there is no specific definition (see in particular Art. 37 of Reg. 318/06, Art. 7 and 21 of Reg. 1784/2003, Art. 22 of Reg. 1785/2003, Art. 38 Reg. 1254/1999).

	Art. 185
	Determination of detailed rules concerning the exchange of information between the Member States and the Commis​sion
	Art. 9 of Reg. 1785/2003
	Implementing rules. 

In Reg. 1785/2003 there is a very specific request for the submission of information. Would be dealt with at Commission level.




	Reference to proposal
	Subject matter
	Reference to the corres​ponding provision in the current legislation
	Comments

	Art. 185
	Determination of detailed rules concerning the ex​change of information between the Member States and the Commis​sion
	Art. 8 of Reg. 1786/2003
	Implementing rules.

In Reg. 1786/2003 there is a very specific request for the submission of information. Would be dealt with at COM level.



	Art 187
	Determination of detailed rules concerning controls and penalties.
	Art. 13 of Reg. 1786/2003
	Implementing rules

Amalgamates all the control require​ments for the different schemes con​tained in the sCMO. According to ECJ-jurisprudence, the Commis​sion would anyway have the power to lay down such rules even if this is not mentioned explicitly. This Article pursues the purpose of des​cribing this power transparently.


_______________






� 	Acts adopted by the Council according to the voting procedure of Article 37(2) of the Treaty, i.e. by qualified majority on proposal of the Commission and without consultation of the European Parliament
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