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	to :
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	doc. 16715/06 - COM(2006) 822 final

	Subject :
	Proposal for a Council Regulation establishing a common organisation of agricultural markets and on specific provisions for certain agricultural products

- Comments received from delegations


With a view to the meeting of the Working Party on Horizontal Agricultural Questions (Simplification of the CAP) on 22 and 23 February 2007, delegations will find attached in Annex, the comments received from the Czech and Finnish delegations.
______________

ANNEX I
COMMENTS FROM THE CZECH DELEGATION
Čl. 155 a 156 – vývozní náhrady:
Rádi bychom upozornili, že v článku 156 chybí v seznamu subvencovaných výrobků komodita ovoce a zelenina, na kterou se poskytují vývozní náhrady podle Nařízení Komise (ES) č. 1961/2001. 

Čl. 158 – stanovení vývozní náhrady pro slad na začátku m.r.:

Prosíme o vysvětlení, jakým způsobem je do čl. 158 zahrnuto stanovení dle odst. 4 čl. 15 NR 1784/2003, které uvádí, že po dobu prvních tří měsíců hospodářského roku je náhradou použitelnou pro vývozy sladu uskladněného na konci předchozího hospodářského roku nebo vyrobeného z ječmene uskladněného k tomuto datu náhrada, která by se použila v případě dotyčného vývozního osvědčení pro vývozy uskutečněné během posledního měsíce předchozího hospodářského roku.

_____________
ANNEX II
COMMENTS FROM THE CZECH DELEGATION (English version)

Article 156 - Scope of export refunds
We would like to draw attention that the commodities fruit and vegetable are missing in file of subsidised products. Export refunds for this commodity are provided according Commission Regulation (EC) No 1961/2001.

Article 158 - Export refund fixation
We would like to know, how the provision is according Article 15 – 4th paragraph of Council Regulation No 1784/2003 included into Article 158 of this proposal. The provision of Article 15 – 4th paragraph of Council Regulation No 1784/2003 indicates that for the first three months of the marketing year, the refund applicable to exports of malt in storage at the end of the previous marketing year or made from barley in stock at that time shall be that which would have been applied in respect of the export certificate in question to exports during the last month of the preceding marketing year.

____________

ANNEX III
COMMENTS FROM THE FINNISH DELEGATION
Article 124 

Currently there are sectors, for example sugar sector, where import licences are obligatory. Finland would like to have more information from the Commission on how, according to their view the Community markets can be monitored adequately (e.g. with regard to possible application of safeguard measures), should import licences be made optional in every sector. 

Article 153

Finland would like to leave a reservation concerning this Article. The provisions relating to the safeguard measures are very different from the existing ones (Council competence vs. Commission competence). Could it be possible to include into this Article a general provision concerning triggering of the safeguard clause, such as for example from the Council Regulation (EC) No 318/2006, Article 25(1)?

If Council Regulations (EC) No 519/94 and No 3285/94 are to be taken into account why should Articles 3 and 18 of the Regulation No 519/94 and Articles 3 and 21 of the Regulation No 3285/94 not be applicable?

Article 155

Currently there are sectors, for example sugar sector, where export licences are obligatory. Finland would like to have more information from the Commission on how, according to their view the level of Community exports can be monitored adequately (e.g. with regard to the possible application of Article 179) should export licences be made optional in every sector.
Article 158

According to Article 158(2) the amount of export refunds shall be fixed at least once every three months. Currently the time limit is shorter for example on the milk sector (once every four weeks, see Council Regulation 1255/199 Article 31(3)). It seems to us that for such products, where the volatility of world market prices is high, three months interval for fixing export refunds may be too long. It is also of some concern to us, as the basic time limit for fixing the export refunds by the management committee is rather long, that the Commission could according to Article 189(2)(f) in the meantime act on its own without consulting the Member States.

Could the Commission give more information on how the proposed system would work, especially on sectors such as milk and sugar?

We would also like to ask, should the Community and world prices referred to in Article 158(3) be defined more clearly in this connection? Currently these terms are defined, for example in the Council Regulation (EC) No 2759/75 article 13 paragraph 5. 

Article 159

A specific reference to refunds regarding malt exports (Article 15(4) of the Council Regulation 1784/2003) seems to be missing from the proposal. The issue does not seem to be covered by implementing rules in Article 163 either. Is there a reason not to include it in the proposed Council Regulation?

Article 160

According to present Council Regulations on CMO for cereals (1784/2003 Article 14(1)), milk (1255/1999, Article 31(6)) and sugar (318/2006, Article 33(3)), the export refunds shall be granted only on application. This important element seems to be missing from the proposed Article 160(1).

According to Article 160(7)(b), in case of imported products, the amount of export refunds shall be limited to the duties collected. Finland would like to ask, how this provision would work for example on the sugar sector, where considerable quantities of sugar are imported to the Community without import duties and subsequently become mixed with the Community sugar stocks. At present all sugar in free circulation within the Community is eligible for export refunds.

Article 187

The scope of Article 3 of the Council Regulation on the financing of the CAP (No 1290/2005) seems to cover all payments under the proposed Council Regulation. Therefore, is there a need for a specific Article on controls and penalties in this Regulation?
Article 188

While Finland in principle can accept the idea of one Committee to deal with implementation of the proposed Regulation, we feel that more clarity should be provided for with regard to its working methods. It is important to ensure that the expertise from the Member States is not lost when only one Committee is dealing with a wide range of questions. Finland proposes that the Committee should deal with only certain types of issues on each meeting. Also the Commission should make available the Agendas and the documents relating to the meetings in good time before the meeting. Consideration should also be given to the reimbursement of travel expenditure of more than one delegate per Member State.

We would welcome a working document from the Commission in which the practical arrangements would be explained clearly in this regard.

Article 190

Finland would like to have a Council Legal Service opinion on the proposed system, where the Commission is given power to amend or even repeal Council Regulations, which are in force. In any case this power should be expressed in a more precise manner in the proposed Regulation. All the relevant second generation Council Regulations of which the Commission would have power to amend should be listed in Article 190 of the proposal.
Article 194

Could the Commission further explain the relationship of Article 194 and Article 168. We would be especially interested to know, which products would still fall under Council Regulation No 1184/2006 under the new arrangements.

_____________
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